
TOWN OF VESTAL PLANNING BOARD MINUTES 

DATE:  May 9, 2017 
 
PRESENT:  Joyce Majewski, Bob Bennett, Augie Gates, Bob Warner, Edward Zimmer, Madeleine Cotts 
(Non-Voting Member) 
 
Also Present:  Vernon Myers, Town Engineer; Carle Truman, Fire Marshall; David Berger, Planning Board 
Attorney; Shoba Agneshwar, Town Board Member; Carolyn Almy, Planning Board Secretary 
 
Chairwoman, Joyce Majewski called the meeting to order at 6:00 p.m. 
 
 A motion was made by Ed Zimmer to approve the April 11, 2017 minutes, second by Augie Gates, with 
all members voting in favor. 
 

For My Children, 3141, 3149, 3145 Burris Road    BCTMP 158.15-1-23, 158.15-1-21 and 158.15-1-22.2  
New Apartment Buildings 

Chris Statsny – Griffiths Engineering, LLC, representing.  Chris presented a new plan with the only change 
being 3141 Burris Road to be demolished.  The variance case was heard by the Zoning Board of Appeals 
for the intensification of a nonconforming use.  The Zoning Board denied the request.  Demolishing the 
building will negate the need for a variance.  Joyce asked what is planned for the space. Chris said that it 
would be a green space, at this point.  Joyce asked if there were any other contingencies.  Vern replied 
that the Board approved it the last time subject to the variance.  Since the variance was not granted, the 
only choice was to remove the house.  Chris said that they changed the stormwater plan, and shifted it 
lower on the site.  Vern added that Code and Engineering wouldn’t issue a Building Permit until they 
review the stormwater plan.  Joyce opened the meeting up to questions.  Bob Bennett asked if both the 
house and garage were to be demolished.  Chris answered that both were being demolished.  Augie 
asked where will the water run to.  Chris said that it would be on the site.  Bob Bennett said that it 
should be stated that they will demo the house (with garage), and the area will have topsoil and seed.  
Joyce asked for a motion to approve the site plan with the addition of topsoil and seed in demo areas.  
Bob Bennett made the motion, Augie seconded, with all members voting in favor. 
 

236 Garden Lane BCTMP #172.11-1-21 
Variance Pertaining To Not Raising Home In A Flood Zone, As Required –Francine Notte, Owner, 

Representing 
Joyce called for a representative to come forward to present.  There was no representative present, and 
Joyce asked if they could hold the case.  Dave Berger advised that the Board could dismiss, for lack of 
appearance, roll the case over to the next meeting or rule on it.  Bob Warner preferred to hold the 
meeting over, so that it could be explained better.  Joyce asked for a motion to hold over.  Bob Warner 
motioned, Bob Bennett seconded, with all members voting in favor.   
 
Joyce noted that Up State Tower would not be appearing tonight. 
 
Francine Notte, representing 236 Garden Lane entered the boardroom, and a motion was made by Bob 
Warner to put the case back on the agenda.  Bob Bennett seconded, with all members voting in favor.   
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Francine Notte stated that the realtor that she worked with presented the property as a rehab property.  
Francine purchased the property for $30,000, “as is”.  She was cleaning the property up, went to lunch, 
and when she came back, there was a notice on the door to cease and desist all work.  She went to the 
Building Code Department, thinking that she was required to obtain a Building Permit (although no 
building was being done).  Mark Dedrick, Code Officer, told her that the building needed to be raised 
two feet above high the water line as marked on the utility pole.  No one had informed her of that, and 
she found out that it would cost $50,000 to raise.   She was in contact with FEMA, and found that they 
leave it up to the Town to make those types of determinations, which would include raising the home.  
Her plan was to rehab the interior for a cost of $25,000.  Floodwater entered the building 6” in the main 
floor.  She would be rewiring, upgrading outlets, sheet rocking, and plastering.  The sheet rocking, 
plastering and kitchen cabinets would be installed by contractors.  Most of the other work, she would do 
herself.  Her plan was to finish in 12 weeks.  Ed asked if there was any input from Code.  Joyce said that 
she hadn’t seen anything.  Bob Bennett said that raising the building two feet above the water line is 
part of NYS Building Code, and that the state is a different entity.  Mark Dedrick cannot issue a permit, 
because of the NYS Building Code.  Francine thought that the property should be grandfathered in.  She 
felt that she is not doing major renovating, and that she believes the definition of major renovation is 
more than 50 percent of the value of the property.  The property is assessed at $71,500, and she is 
planning on doing $25,000 to renovate.  Bob Bennett asked for more information, and according to 
Town Code, a variance is issued upon receiving written justification, which the Board hasn’t seen.  The 
requirement to build two feet above a certain elevation is based on whether it was substantially 
damaged.  He also stated that the Board needs written justification that these needs are being met, so 
the Board can issue the variance.  Francine must document to the Board, why this is not a substantially 
damaged building.  Madeleine asked whether she is required to have federal flood insurance on the 
property.  Francine replied that since she doesn’t have a mortgage, she is not required to insure the 
property.  Joyce said that a new basis could be established from the purchase price of $30,000, and that 
$25,000 in renovations would far exceed the 50 percent.  Dave read the requirements from the NYS 
Code Book.  Joyce questioned whether the new fair market value of the home would be the $30,000 
purchase price.  Dave said that the fair market value would be the arm’s length sale ($30,000).  Francine 
asked if the value would be before the flood occurred.  Dave replied that the assessed value is $71,500.  
Francine purchased it for $30,000 and will be putting $25,000 into it which equals $55,000.  That would 
be more than half of the $71,500.  Madeleine asked if the purchase price would be included.  Dave 
replied that it would be considered an investment in the property.  Augie stated that in Castle Gardens, 
the furnaces and electrical had to be raised above the flood level in order to be approved.  Bob Bennett 
added that the furnace and electrical had to be brought up from the basement, and that cost would 
have to be added.  Bob Bennett also stated that the Board needs numbers showing the cost of 
improvements, so that they could determine whether or not it is a substantially damaged property.  Bob 
Warner said that to move the furnace, water heater and duct work would add $10,000 - $12,000 to the 
cost of the renovations.  He also questioned whether it would have to be a hardship.  Dave added that it 
would have to be an exceptional hardship.  Bob Warner – if Francine was the homeowner, and had 
nowhere to live, had little insurance left, and had a FEMA buyout, then it would be up to the Board to 
grant a hardship clause.  Francine said that if she doesn’t get the variance, she cannot sell the property, 
and will be out the $30,000 that she paid.  Ed asked if the realtor honestly had no idea that was the state 
of the property.  Francine said that the realtor is trusted, and that she felt that she had no idea.  Joyce 
stated that there is a disclosure form that has to be filled out with any potential problem that would 
have to be identified.  Joyce asked if Francine reviewed those.  Francine stated that she didn’t.  Joyce 
then asked, if she had any recourse against the seller or realtor.  Dave stated that if the property were 
bought at foreclosure, it is “as is”, and that warranties and disclosures are not required.  Madeleine 
asked when FEMA rules about variances compared to our code.  Dave said that FEMA doesn’t rule, and 

TOWN OF VESTAL PLANNING BOARD MINUTES - May 9, 2017

Page 2 of 4



that the Town rules.  They normally defer to the Town’s control.  Madeleine said according to FEMA, it 
threatens our ability to have payouts from the financial flood insurance program, if we grant variances 
that don’t follow their rules.  One rule is that individual hardship has to be physical hardship and not an 
owner’s problem.  Dave said that it was a question of local control and do we have some sympathy 
consideration.  Vern said that the owner will not be eligible for the National Flood Insurance Program, 
and that they won’t insure the property.  Francine would have to buy private insurance at high cost or 
not be insured at all.  That property would not be eligible under any other FEMA program, should it be 
flooded.  Augie offered that it be a consideration if the Board can get her approved, get the property in 
compliance with Code and the Board, and it could be put on the tax rolls.  Bob Warner added that if the 
house was fixed and sold for cash, any potential new owner would have to know that they couldn’t have 
a mortgage because the bank would require flood insurance at high cost.  If they would try to get a 
mortgage, the bank would “red flag” it.  If the property were raised, there would be no problem at all.  
Dave asked if the property was noted as in the flood zone on the real estate listing.  Joyce said that it 
stated that it was in a flood zone and was an “as is” property.  Madeleine stated that it would seem like 
you would have something to say to the selling agent about that, and that they should know these 
things about the property.  Bob Warner felt that this was a “slippery slope”, and if they grant the 
variance once, they would have to do it again.  The Board could be “boxed in”, and the Town attorney 
would have to defend the Board each time.  Joyce said to Francine, that what was presented is not 
adequate for extreme hardship.  The board could give her the opportunity to withdraw her request from 
the evening’s meeting without the board taking action on it, or she may put the information requested 
together and come back.  Bob Bennett said the Code Section for written justification is 6-126.  A 
variance cannot be issued without approval of written justification.  Vern said the Francine would need 
to consult with Building Code to discuss the electric and HVAC.  Francine opted to withdraw her 
application and return. 
 
Up State Tower has withdrawn their application so that they can meet with the Zoning Board of Appeals 
first.   
 
Joyce asked for a motion to adjourn the meeting.  Bob Bennett motioned, Bob Warner seconded with all 
members voting in favor. 
 
Meeting adjourned a 6:40 p.m. 
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TOWN OF VESTAL PLANNING BOARD MEETING  
                                                   May 9, 2017 

 
ENGINEER’S REPORT 

(Prepared before the meeting) 
 
 

1) Change of Tenant, 4301 Vestal Road, BCTMP# 159.09-2-13 
“Binghamton – Johnson City Wastewater Treatment Plant Administrative and Facilities 
Management Offices” to occupy space within the 4301 Vestal Road property has been reviewed 
and approved. 

2) Change of Tenant, 105 Ridgehaven Drive, BCTMP# 158.13-3-26.12 
“Lourdes Pediatrics” to occupy space within the 105 Ridgehaven Drive property has been 
reviewed and approved. 
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